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- Friends of the Earth Asia Pacific

1. Sufficient emissions reduction target, without international offsets

The next 5-10 years present us with a small window of opportunity in which to act to
prevent catastrophic and irreversible changes to the Earth's climate. While a
temperature increase of no more that two degrees has commonly been deemed the upper
limit to avert “dangerous” climate change, the ice melt witnessed in the Arctic in the
summer of 2007 serves as a stark warning that climate change is already dangerous, and
greenhouse gas concentrations in the atmosphere are already too high. The Arctic's ice
cover is retreating more rapidly than estimated by any of the 18 computer models used
by the 2007 Intergovernmental Panel on Climate Change (IPCC) assessments, and 30
years ahead of the mean model forecast?. Warming trends in a third of the world's large
ocean regions are two to four times greater than the previously reported averages in the
recent IPCC report.

These impacts are occurring at temperature increases of only 0.74°C.

The fact that such changes are happening at much lower temperatures than predicted
highlights the urgency of action and the importance of adopting stabilisation targets at a
much lower level. At 450ppm CO2 equivalent, the IPCC's best guess of temperature rise
is 2.1°C; likely in the range of 1.4 to 3.1°C. Baer and Mastrandrea? predict that at
450ppm CO2 equivalent,, the risk of overshooting 2°C is 46 — 85%. This is an
unacceptably high level of risk and the impacts that are currently being observed mean
that current concentrations of greenhouse gases are already too high. Hansen et al
(2008) show in a recent scientific paper that climate sensitivity (global average
temperature caused by a doubling of greenhouse gases over pre-industrial levels) could
be as great as 6 degrees. Therefore in the coming decades initial stabilisation of
greenhouse gases concentration should be no greater than 350ppm*CQO2 equivalent.

Fundamentally, emissions from the industrial, transport and agriculture sectors must be
reduced substantially to keep the earth from warming to catastrophic levels. This means
the adoption of legally binding emissions reduction obligations, primarily fulfilled by
domestic action in wealthy industrialised countries, in addition to supporting developing
countries’ actions.

2. Commit to sufficient, reliable, consistent funding for adaptation,
technology transfer and mitigation actions under the governance of
the UNFCCC

Wealthy Industrialised countries listed as Annex Il parties to the United Nations
Framework Convention on Climate Change have legal obligations to fund mitigation and
adaptation measures in developing countries. This obligation is additional to existing
financial responsibilities through overseas development assistance (ODA), as UNFCCC

2  Stroeve, J., M. M. Holland, W. Meier, T. Scambos, and M. Serreze (2007), Arctic sea ice decline: Faster than forecast,
Geophysical Research Letters, 34, L09501, doi:10.1029/2007GL029703.

3 Baer, P. and Mastrandrea, M., 2006, High Stakes: Designing emissions pathways to reduce the risk of danderous climate
change. Institute for Public Policy Research, London.

4 Hansen, J. Sato, M. et al., 2008 ‘Target Atmospheric CO2: Where Should Humanity Aim?’
http://iwww.columbia.edu/~jeh1/2008/TargetCO2_20080407.pdf




funding obligations are fundamentally different from ODA in recognition and acceptance
of the high historical carbon emissions from these parties as enshrined under the
principles of “common but differentiated responsibilities”.

Critiques of the World Bank's Climate Investment Funds are well documented®. Annex |1
country allocation of ODA to the World Bank's Climate Investment Funds does not
address the climate debt and does not provide 'new and additional financial resources' as
stipulated in the UNFCCC. Given the long experience of lack of funding for adaptation
for Least Developed Countries under the World Bank and Global Environment Facility,
it is far from certain that the Climate Investment Funds will not support the adaptation
or mitigation needs of the most vulnerable communities. Funding the World Bank rather
than committing to financial mechanisms under the UNFCCC undermines established
international frameworks for the transfer of finance and technology to developing
countries.

To ensure accountability, transparency and adequacy of climate-related funding, it must
be administered through the internationally recognised mechanisms of the UNFCCC.
Annex Il countries must pledge its commitment to financing adaptation, technology
transfer and mitigation actions of developing countries before developing countries’
actions are debated. The UNFCCC was agreed in 1992 — over 16 years ago. Wealthy
industrialised countries has failedthis obligation to provide adequate financing and
technology transfer since the inception of the UNFCCC and must rapidly address this to
foster political trust and confidence in the international climate change negotiations. To
not do so, fails to realise Annex Il financial and technological commitments to
developing countries, and erodes their reputation within the wider international
community.

3. Rights and fund based mechanism for reducing deforestation in
developing countries

The rights of Indigenous Peoples and local communities is enshrined in a number of
international declarations including the United Nations Declaration of the Rights of
Indigenous Peoples (2008), the ILO Convention No 169 (1989), the International
Covenant on Civil and Political Rights (1966) and the International Covenant on
Economic Social and Cultural Rights (1966), the Convention of Biological Diversity
(1992), and the Rio Declaration on Environment and Development (1992).

The United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) dictates
that collective rights are legally and normatively distinct from individual rights, which is
indicative of the rules of social, custodial and kinship obligations of Indigenous Peoples.
The UNDRIP also clearly articulates the right to 'free, prior and informed consent' of
Indigenous Peoples to actions on their nations or territories. This exact wording of 'free,
prior and informed consent’ must be included in methodological issues relating to
reducing deforestation in developing countries. The UNDRIP also refers to a number of
other key rights, including the right to effective redress for actions which dispossess
them of their lands (Article 8); the right to conservation and protection of indigenous
lands and territories (Article 29) and the right to protect cultural heritage.

5  For detailed critiques see: The Third World Network's No additionality, new conditionality: A critique of the World Bank's
Climate Investment Funds (2008), Available online at www.twnside.org.sg



In the spirit of striving for compliance between deforestation mechanisms and these
international instruments, any deforestation mechanism under the UNFCCC must be
built on and respect the rights and interests of Indigenous Peoples and local
communities. However, as experience from the Clean Development Mechanism has
shown, such synergies are not guaranteed. Therefore, the rules and incentive structures
set up for reducing deforestation must be fully and explicitly in line with the rights and
interests of Indigenous Peoples and local communities. Failure to do so risks
institutionalising human rights abuses and environmental racism.

Insofar as funding is required for reducing deforestation and other forest protection
measures, a fund-based mechanism is the only suitable approach to supporting countries
in the design and implementation of the legal, institutional and governance reforms
needed to address the underlying causes of deforestation and forest degradation.
Furthermore, public funds are generally more easily tracked, managed and regulated
than dispersed, highly opague and complex markets. The inherent unpredictability and
potential volatility of market instruments compromises the reliable provision of funds
needed.

A market which links emissions from fossil fuels to the purchase of reduced deforestation
“offset” credits could ultimately undermine efforts to combat climate change - by creating
a false exchange between continued emissions in wealthy industrialised countries and
temporary prevention of emissions from deforestation and degradation in developing
countries, and by diverting funds from much-needed investment in energy efficiency and
renewable energy sources in industrialised countries.

4. Legal architecture based on common but differentiated
responsibilities and capacities

The principle of ‘common but differentiated responsibility' is an established principle in
international environmental law. It is rooted in principles of equity and fairness and the
recognition that the special needs of developing countries must be taken into account in
international environmental law. It has two key aspects:

1. Common responsibility. This identifies the responsibility of all states to protect a
particular shared environmental resource; in the present case, the climate.

2. Differentiated responsibility. This brings in concerns of equity- unequal socio-
economic conditions across states; different historical responsibilities for
environmental problems; and different technological and financial capabilities to
deal with them.

This makes it clear that, whilst there is common responsibility for global environmental
problems, developed countries have a particular responsibility due to past actions and
present capabilities. The term “respective capabilities” emphasises the need to
consider the individual economic social and development conditions across countries and
is complimentary to the obligation of developed countries to take the lead in addressing
the global environmental problems for which they are largely responsible.

The assertion that the Convention, being written in 1992, is outdated and fails to
consider the changed political and economic dynamic of the 21st century, is extremely
short-sighted, opportunistic and unhelpful. Such a position wilfully ignores the fact
that industrialised countries have benefited from 200 years of fossil fuels exploitation,



and exponentially so in the past 50 years. To continue to engage in the international
climate negotiations on a false assumption that a 'deal' between developing and
developed countries can be reached through bargaining and horse trading will only
produce an inadequate, unjust and inequitable global climate change agreement, if one
is produced at all.

The legal architecture of the post 2012 agreement must be founded in international
principles of environmental law, and most importantly, common but differentiated
responsibilities and capacities. This continues to mean that wealthy industrialised
countries must accept legally binding emissions reductions obligations in addition to
supporting developing countries to move to a low carbon development path and protect
citizens and ecosystems from the inevitable negative effects of climate change as a result
of historical emissions.
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